Following material addresses questions by Leigh and Foley:

I.  CA Public Defenders Ass’n Analysis of AB 22
	A.  AB 22 appears to encompass existing  Penal Code proscriptions on certain conduct
		1.  § 265.  Forcing a woman into marriage or “defilement” with oneself or another
		2.  § 266.  Forcing or fraudulently enticing, or assisting another in forcing or fraudulently enticing, any person into prostitution.  In relevant part, this section includes:
			a.  § 266h.  Pimping:  knowingly living off the earnings of a prostitute
			b.  § 266i.  Pandering:  procuring, or paying another to procure, a person into prostitution through force, threats, fraud, etc
		3.  § 267.  Taking a minor from custody of a parent or guardian, without the parent or guardian’s consent, for purposes of prostitution
		4.  § 653f.  Solicitation of crimes including murder, robbery, rape, arson, assault with a deadly weapon, kidnapping, etc
		5. § 653j.  Solicitation of a minor to commit crimes pretty much the same as those enumerated in § 653f.
		6.  § 653.20.  To “commit prostitution” means to engage in sexual conduct for money or other consideration, but does not include sexual acts committed as stage performance or  other public entertainment.
		7.  § 653.22.  Loitering with intent to commit prostitution or to procure another to commit prostitution.
		8.  § 653.23.  Supervising, aiding, or recruiting another in committing prostitution.
	B.  AB 22 is ambiguously differentiated from existing regulation of the offenses of pimping, pandering, and solicitation, as contained in the sections listed above

II.  Carol Leigh’s questions and concerns regarding the language of AB 22.
	A.  -What does the inclusion of 'pimping' mean here?   It’s already included in the current version of § 186.2.  The proposed amendment just adds the crime of human trafficking to the existing list of criminal profiteering activities.
	B.  -What is an underlying crime and how does that affect the collective sex business owners?  In this case, the “underlying offense” is the criminal act committed or attempted for financial gain.  This was already part of the statute, so it doesn’t change anything relating to sex business owners not engaged in severe trafficking.
	C.  Vagueness of language in § 181(a) regarding the necessary mens rea for the crime of slavery or involuntary servitude?  This section is the existing legislation that AB 22 seeks to amend.  Note that the existing statute does require knowledge for the crime of aiding or assisting in the commission of slavery.  However, the language “holds, or attempts to hold, any person in involuntary servitude” could be interpreted to mean that the actor has knowledge of the forcible or involuntary nature of the servitude in which they are holding the person.
	D.  -What is this about an 'actor?'  Is this a convention of legalese?  Yes; it refers to the person committing or attempting a criminal act.
	E.   Why is labor distinguished from services?  What about domestic services? (g) should have examples other than sexual services. This sentence is inflammatory and has no relationship to the law other than to weaken rights of sex workers if they are not trafficked.  Excellent point!  It might be a reference to pimping, except that § 653.20 specifies that sexually explicit performance is not prostitution and therefore can’t by definition be subject to pimping.  There should be examples of other kind of services included here.  Also, the implication is that “services” have no “economic or financial value” since “services” are distinguished from “labor.”
	F.  -if a client of a lap dancer buys a dance and later it is reveal that she had a pimp who exploited her fitting this definition, can the client, club owner, etc be sued?  -Can someone who buys a dress from a factory with slaves be prosecuted?  No.  § 181(b) defines the crime of trafficking as the knowing subjection, or attempted subjection, of another person to forced labor or service, or the knowing participation in causing another person to be subjected to forced labor or service with the intent or knowledge that the person will be subjected to forced labor or service, or profiting from participation in either of those acts.  

III.  SWOP analysis of AB 22
	A.  § 1038(b).  Oral conveyance of information regarding the limitations of victim-caseworker privilege is permissible.  The same language exists in § 1037.8 of the Evidence Code, pertaining to communications between domestic violence victims and counselors.
	B.  § 1038.1.  Courts may compel disclosure of information relating to ongoing criminal proceedings.  The same language exists in § 1037.2 of the Evidence Code, pertaining to communications between domestic violence victims and counselors.
	C.  § 181(a).  This is the currently existing statute.  It does not make the purchase of sex a felony.
	D.  § 181(b).  This refers only to forced labor or service.  It does not make voluntary prostitution a felony.  In addition, the new legislation would make the crime of trafficking gender-neutral, whereas existing law specifically criminalizes the procurement of females.
	E.  § 181.2.  This defines the term “service” within the scope of the statute.  It does not make voluntary sexual performance or voluntary prostitution forms of trafficking.  (See above for criticism of this section.)




	


